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Alhert Salloom ~» Real c¢state axpenses

DIGEET:
Employue transferred to Wiesbaden, Germany
from Westover AFB, Massachusetts, with
reemploymant rights back to Westover, is
not entitled to reimbursement for real
estate expenses incurred in sale of homa
in Massachusetts and purchase of homs in
California when empioyee is reemployad at
Travis AFB, California, inatead of Westover
sinca yvepulations require old and new duty
stations be located within U.S., its ter-
ritories and possesaions, Diatrict of
Columbia, Puerto Rico, or the Cenal Zone,
The actual transfar is to bs considered
in applying the limitatinsns, not what
could have occurred at soma sarlicr time.

This action i{s in response to & letter dated Febtruary 10,
1976, fvom the Accountling aand Flnance Olfices, lieadquartecs, FOth
Hilitary Airiift Wing, Travis AFB, Callforuia, forwarded by Head-
quarters, Department of thae Alr Force, requesting an advance
decision sa to whather Mr, Albert Salloom an employee of the Depart-
ment of the Alr Farce, 13 entitled to reimbursement for real cstate
expenses under the clrcumstances described, The request was ase
signed Control No. 76~8 &and forwarded to our Offlece by the Per
Diem, Travael and Transportation Allowance Committse by endorsement
datEd April 2. 1976-

Tha record shows that Mr, Salloom was transferred from Wentover
AFB, Massachusetts, to Wiesbaden, Germany., He had reemployment
rights at Westover AFB but his position there was abolished while
he was in Gernany. His reemployment rights were transfevred to
Griffiss ArB, We'r York, but there were no positions open at that

site when he completed his tour of duty in Germany. He was eventually

asafgned to Travis AFB, California, &.d on August 15, 1973, was
{asued an authorization for travel by himself and his family from
Wiesbaden to Tyavis AFB,

On December 24, 1974, Mr, Salloom presented a claim for
reloburscmens of real estate expenses he incurred in the purchaae
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of a homa near Travis A3, The claim was paid but was subnequently
collected through payroll deductions when it was determined that
parment of real astate exponses was not authorized in Mr, Salloom's
permanent change of station order, and that para, C8351-2 Vol, 2,

of the Joint Travel Regulations prohibits such paymeats to ewployees
transferred frem a duty post cutside the Unlted Stater,

Section 2-6.1 of tha Federal Travel Regulations (FPMR 101-7)
(May 1973) provides in perxtinent part as followss

"Conditinns and requirements undey which
gl}owances are payable. To the extent allowable
under thils provisiocn, the Government shall reim-
burse an employne for expenses required to ha
paid by him in connection with the sale of one
resldence at hls old official atatinn, for pure
chase (including construction) of onez dwelllng
at his new official station % % % Provided, Tha*s

"a, * * & A permsnent change of station
is a1 rized or appruved anc tho old end new .
offiLt 1 stetions are located within the 30 States,
the District of Columbia, the territories gnd pos~
sessions of the United States, tha Commonwealth of
Puerto Rico, or the Cenal Zone * w »."

It {5 stated since Mr, Salloom had cuntractual rights to
return to Westovey AFD (and thsreupon resume ownership of a local
residence) ha asgr-mmed that the closure of Westover AFB autonatically
transferved his rights, and that he would be entitled to paywent
of real estate expenses for both the sale and purchose of a home,

In our decisfon B~169490, October 9, 1975, involving similar
circumstances to those prasented here, we held that the fact esn
employee on duty cverseas had retuwn rights to hias old oxficinl
station {in the United States did not wmake his return ‘from a forelgn
country to a different official station in the United States such
as to qualify him for house purchase expenses under section 2-6,1;

supra. Rather, wa held that the actual transfer, as in Mr. Salloom's

case from Wiesbaden to Trevis ATB, {s to be considercd in deciding
‘whather the exclusion in sectlon 2-6.1, supra, applies, and a
“transfer which could have occurred at some earlier tima but which
did not occur may not be construed ss equivalent to the transfer
vwhich did in Eact take placa, . -
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Since Mr. Sallecom returned directly to Travia AFD from-
Wiesladen, a place outside the United Staten, heé is not entitled
to reimbursement of tha house purchassz expense nor is he entitled

to raimbursement of the expense of the sale of his residenca at
Wastover AFD,
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